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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 1 02 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

Claims 1-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Anderson et al. (US Patent Number 4617270), in view of Vickers Jr. (US Patent 
Number 6846503 B2) and Markham (US patent Number 2892757). Further in 
view of Christensen (US Patent Number 2342330), Jacobs et al. (US Patent 
Number 3061438), and Van Gheluwe et al. (US Patent Number 4207345). 
Further, in view of Data Sourcebook for food scientists and Technologists, ISBN 
1-56081-009-2), and http:// www.dictionarv.com . 

For the purpose of this office action the following definitions of the term "vodka" 
are considered relevant: "Vodka" is neutral spirits so distilled, or so treated after 
distillation with charcoal or other materials, as to be without distinctive character, 
aroma, taste and color . (Data Sourcebook for food scientists and Technologists, 
page number 710, ISBN 1-56081-009-2) 

An alcoholic liquor originally distilled from fermented wheat mash but now also 
made from a mash of rye, corn, or potatoes, (source: www.dictionarv.com ) 
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2. In regards to claim 1 , Anderson teaches a process of producing alcoholic 
beverage comprising steps of: preparation of corn mash by adding water to the 
prepared grain and cooking the corn mash in a continuous cooker, heating mash 
at a temperature and for a time within the recited range (Column 4, lines 3-9), 
transferring the cooked corn mash in a tank for cooling and holding for 
saccharification (Figure 1), transferring the cooled and cooked mash to 
fermentation tank, and fermenting the said mash with yeast to produce alcohol 
(Column2, lines 20-25), separating the alcohol from the solids and introducing 
the said alcohol to the beer still (Column 2 lines 65-68), vaporizing and 
concentrating the said alcohol in rectifying column of the still, and further distilling 
the said alcohol in a dehydration column to form absolute alcohol (column 3, 
lines 1-19). 

3. Claim 1 recites the process of making Vodka. In view of the definitions of 
vodka set forth above, Anderson is inherently describing the process of making 
vodka, or it would have been obvious to modify Anderson and ensure production 
of a neutral spirit, which is the definition of vodka. 

4. Claim 1 differs from Anderson in the recitation of particular species of 
corn, i.e., organic white corn, employed in the mash. The particular species of 
corn selected seem to have been nothing more than a routine determination. 

5. Claim 1 further differs from Anderson in the recitation of fermentation time 
and temperature. Anderson is silent as to the time period for which the beverage 
is fermented, however, Vickers Jr. teaches the specifics of fermentation time and 
temperature (Column 2, lines 51-54), which fall in the desired range as described 
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by the applicant. Vickers Jr. also recites that it is well established in the art to 
maintain a constant temperature for time period of 5-7 days, for the yeast to 
ferment the sugars to make alcohol. Therefore, to modify Anderson, if necessary, 
to ferment the corn mash for at least five days, in view of Vickers Jr., is seen to 
have been obvious. 

6. Claim 1 further differs from Anderson in the recitation of distillation steps. 
A series of conventional stills are used in order to purify alcohol to 80% or more 
by volume, and the use of doubler has been made to concentrate the alcohol 
mixture. Anderson, distills the alcohol through the beer still rectifying column to 
separate vapor of alcohol relatively free of water and obtaining absolute alcohol 
after azeotrophic distillation in dehydration column (column 2, lines 67-68; 
column 3 lines 1-15), thereby achieving the desired purity. Whether one chooses 
to achieve the purity desired through one still or a number of conventional stills is 
seen to have been obvious, especially since Vickers Jr. discloses the distillation 
column temperatures in the range described by the applicant, and also teaches 
the use of more than one distillation columns, if required, (column3, lines 6-8). 

7. Claim 1 further differs from Anderson, in the recitation of storing the 
distilled product for certain time period. Anderson is silent as to whether the 
alcohol is stored or not. However, as evidenced by Vickers Jr., it is of course 
well established in the art to store the distilled beverage for time sufficient to age 
the product to the desired degree based on individual preference. Therefore, to 
modify Anderson, if necessary, and store the distilled beverage, for it's art 
recognized and the applicant's intended function would have been obvious. 
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8. Finally, Claim 1 also recites adding limestone water to the distilled 
beverage to purify and dilute vodka, to at least 45% alcohol by volume. Anderson 
is silent as to the strength of alcohol and as to the use of any filter to purify the 
alcohol. However, the combination of Vickers Jr. and Markham, teaches that it 
is well established in the art to use a filter to remove impurities from the alcoholic 
spirit. Vickers Jr. discloses a use of any effective filter to remove the impurities 
and smell from alcohol fraction (Column 3, lines 31-35). Further, Vickers Jr. 
teaches, that it is well known in the art to dilute the strength of the alcoholic spirit 
to the desired level with water (column 5, lines 60-65), as intended by the 
applicant. As to the use of limestone as filtering material, it has been well known 
in the art, as Markham discloses that limestone removes the particulate 
impurities as well as the odor causing impurities from the alcohol (Column 9, 
lines 15-20). Therefore, it would have been obvious at the time of the invention 
was made to the one skilled in the art, to use limestone and water to filter and 
dilute the distilled alcohol to render the final product odor-free and with desired 
strength. 

9. Christensen, Jacobs et al., Van Gheluwe et al., are further evidence of the 
conventional steps of alcoholic beverage making, including vodka. For example, 
Christensen discloses a method used for the treatment of grains to make mash, 
where the saccharification of grains is done for the production of alcohol, and the 
process includes steps, temperature and time ranges in the same range as the 
applicant (Flow diagram and column 1, lines 5-25 and column 2, lines 7-15). 
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Van Gheluwe et al. recites, that the steps like grinding cereals, making and 
cooking mash, subsequently cooling mash prior to fermentation, are considered 
conventional in the art of brewing and are well documented (US Patent Number 
4207345; Column 1, lines 5-15). Jacobs discloses, that grain alcohol suitable for 
vodka manufacture can be obtained by distilling the grain (corn) beer in a "beer 
still", and subsequently subjecting the distillate to a series of fractionation 
treatments (column 1, lines 11-37). Jacobs also describes, the main difference 
between processing grain alcohols to make other distilled beverages and Vodka 
is the special emphasis on removal of congenerics in order to improve quality of 
distilled liquor produced. 

10. Claims 2 -7 differ from Anderson, as they describe specific batch sizes 
and time periods that are best suited to distill the batches before tasting. 
Anderson is silent in regards to batch sizes, however, Vickers clearly discloses 
that his invention is described for batch processing of alcoholic spirits, in general, 
and many variations and modifications may be considered obvious to those 
skilled in the art (column 6, lines 7-13). condensing the distillate steam. Vickers 
is silent as to the reflux of distillate steam through the closed column for the time 
depending on the batch size, however, to increase the time of distillation in 
accordance with a corresponding increase in batch size is a well-recognized 
derivation in the art, and thus applicant's intended purpose is seen to have been 
obvious. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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11. It is noted that Cunningham (US Patent Number 403551 5), describes 
making alcohol from cereal grains, including corn, and provides details of grain 
processing prior to making mash. 

12. It is noted that Reich (US Patent Number 2127138), discloses the process 
of distillation as early as 1938. 

13. It is noted that Lutzen (US Patent Number 4316956), discloses details of 
fermentation process of corn grits. 

14. It is noted that Hendel et al. (US Patent Number 2879165), disclose 
purification of alcohol for making of beverages including vodka. 

15. It is noted that Shinsky (US Patent Number 4358346 and 4502921), 
discloses a detailed process of control of distillation to produce alcohol for any 
use including beverages. 

♦ 

16. It is noted that Torii (US Patent Number 5208054), discloses a process of 
making alcoholic beverages with improved flavor. 

17. It is noted that Kirby et al. (US Patent Number 4490469), discloses a 
detailed method of making alcohol from corn and provides details of fermentation 
process including batch sizes for raw materials, etc. 

18. It is noted that Statham et al. (US Patent Number 4636389), disclose the 
importance of cooking mash (temperature and pressure ranges) prior to 
fermentation and its impact on the final product. 

19. It is noted that Vialatte nee Geolier (US Patent Number 4461778), 
discloses use of calcium carbonate (limestone) in de-acidification of food liquids. 
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Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Jyoti Chawla whose telephone number is 
(571) 272-8212. The examiner can normally be reached on 8:00 am to 4:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Milton Cano can be reached on (571) 272-1398. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). r\ 




tTybti Chawla 
Examiner 
Art Unit 1761 




